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Version: 25 March 2022 

1 Scope and Definitions 

1.1 For the term of the Agreement, Siemens Healthineers will 
provide Services as defined in section 1.7.9 according to the 
Agreement and these Standard Terms and Conditions for 
Services. 
 

1.2 General terms and conditions of the Customer shall not apply 
to the Agreement even if Siemens Healthineers did not 
explicitly object to their application. Acceptance of payment is 
not to be considered as acceptance of terms and conditions.  

 
1.3 If the Customer requires Siemens Healthineers to provide 

additional services beyond the scope of the Services, such 
services will be separately charged at Siemens Healthineers’ 
rates, terms and conditions then in effect. 
 

1.4 The Parties shall inform each other promptly of any change in 
the current laws, regulations, engineering standards or other 
technical regulations applicable to the Services. In case of 
changes resulting from mandatory legal requirements, 
Siemens Healthineers shall render the Services accordingly 
and Customer shall pay for any additional costs arising from 
such change. 
 

1.5 Siemens Healthineers reserves the right to execute an agreed 
Service through a technically equivalent solution. 
 

1.6 Siemens Healthineers is entitled to subcontract Services. If 
Siemens Healthineers commission subcontractors, Siemens 
Healthineers remains responsible for these subcontractors 
within the scope of the statutory regulations.  
 

1.7 Definitions 

1.7.1 “Affiliate” means any corporation, company or other entity, 
now or hereafter, directly or indirectly, controlled by, or 
controlling, or under common control with Siemens 
Healthineers. For purposes of this definition “control” means 
to have, directly or indirectly, the power to direct or cause the 
direction of the management and policies of an corporation, 
company or other entity, whether (i) through the ownership 
of voting securities providing for the right to elect or appoint, 
directly or indirectly, the majority of the board of directors, or 
a similar managing authority, (ii) by contract or (iii) otherwise. 
For Siemens Healthineers, “Affiliates” shall comprise only 
those corporations, companies or other entities that are part 
of the Siemens Healthineers group. 

1.7.2 “Agreement” means the offer of Siemens Healthineers, the 
Order of the Customer, these Standard Terms and Conditions 
for Services and any other applicable Special Terms and 
Conditions. 

1.7.3 “Customer” means the ordering entity as designated in the 
Order. 

1.7.4 “Customer Data” means means any and all information, data, 
files, records and other materials the Customer (or any user) 
makes available to Siemens Healthineers in connection with 
the Services. 

1.7.5 “Equipment” means the equipment being covered under the 
Services. 

1.7.6 “Force Majeure” means any event beyond the reasonable 
control of the affected Party, including without limitation, war 
(whether declared or not), rebellion, natural catastrophe, 
epidemic, general labor disturbances such as but not limited 
to strike or lockout, shortage of equipment, components or 
material.  

1.7.7 “Order ” means the document sent by the Customer which 
especially contains the scope of the Services, the price and 
payment conditions.  

An Agreement is only made between the Customer and 
Siemens Healthineers in the event that the Customer delivers 
its Order with terms fully identical to the terms of the 
quotation of Siemens Healthineers on or before the expiry of 
the validity period for which Siemens Healthineers is bound by 
its quotation. If Siemens Healthineers receives an Order in full 
conformity with Siemens Healthineers’ quotation after the 
expiry of the validity period for which Siemens Healthineers is 
bound by its quotation, the Agreement shall be concluded 
between the parties if Siemens Healthineers expresses its 
acceptance of the Order in writing. If the Customer does not 
send an Order with the terms included in the quotation, then 
the Customer shall inform Siemens Healthineers of such 
circumstance in a separate document.  Such notice shall 
constitute a new request for quotation (even if it does not 
differ in any material respect from the original quotation) and 
in such case Siemens Healthineers shall prepare a new 
quotation on the basis of the notice and shall send it to the 
Customer. Upon receipt of the new quotation, the Customer 
shall be entitled to order the Services in accordance with the 
process described above. Each Order – which fully confirms 
with the quotation and which is received during the validity 
period for which Siemens Healthineers is bound to its 
quotation – will form a separate Agreement which 
incorporates by reference this Standard Terms and Conditions 
for Services. 

1.7.8 “Party” means either Siemens Healthineers or Customer. 

1.7.9 “Services” means the services agreed in the Agreement. 

1.7.10 “Siemens Healthineers” means Siemens Healthcare Kft. 

2 Customer’s General Duties of Cooperation 

2.1 Customer shall cooperate by the timely and complete 
performance of its agreed duties of cooperation, so that 
Siemens Healthineers is able to begin the Services on time and 
perform them without impediments or interruptions. 
 

2.2 Customer shall be solely responsible for potential coordination 
of third parties commissioned by Customer. 
 

2.3 Customer shall be solely responsible for (i) assessing the scope 
of the Services, bearing the sole risk of the use thereof, (ii) its 
staff, administration and management of its human 
resources, and (iii) all Customer Data processed in connection 
with the Services, including but not limited to the accuracy, 
completeness, legality, quality, security and the timely 
provision of Customer Data.  

 
2.4 If a Service cannot be performed in the required manner or 

can only be performed upon delay for reasons for which 
Siemens Healthineers is not responsible, particularly because 
Customer has not promptly performed its obligations, 
Siemens Healthineers may separately charge Customer for the 
additional expenses incurred by Siemens Healthineers, 
including all waiting periods, according to the rates then in 
effect.  

3 Payment and Changes to Prices 

3.1 Siemens Healthineers shall invoice the Customer and the 
Customer shall make payments due net as set out in the 
Agreement. Siemens Healthineers shall not be obliged to 
perform Services before having received agreed upfront 
payment, if any. All prices are exclusive of value-added tax 
(VAT). In the event VAT becomes applicable to payments, 
Siemens Healthineers shall add VAT on applicable invoiced 
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amounts, and Customer shall pay the same, all in accordance 
with the applicable law. 
 

3.2 If the Customer fails to make any payment as provided in the 
Agreement, Siemens Healthineers is entitled to charge 
interest rates on the arrears in the amount stipulated in the 
Hungarian Civil Code, provided that any rights and remedies 
Siemens Healthineers may have due to the payment delay, 
including claims for damages in excess thereof, shall remain 
unaffected.  

 
3.3 Siemens Healthineers shall have the right to increase the 

agreed prices due to material and personnel cost increases. 
Siemens Healthineers shall notify in writing any price increase 
to the Customer three (3) months prior to the effective date 
of the intended increase. If prices are agreed for a fix term 
Siemens Healthineers shall not be entitled to change the 
prices during this agreed term at its discretion. 

4 Application Training  

4.1 If Customer has ordered application training, Siemens 
Healthineers will perform such training at the agreed time in 
a professional, competent and businesslike manner.  
 

4.2 Customer shall fulfil any contributory obligations in a timely 
and comprehensive manner which are required for the 
performance of application training by Siemens Healthineers 
or otherwise agreed. This includes, but is not limited to, the 
provision of office space, whiteboards, projectors and other 
materials and the familiarization of Siemens Healthineers’ 
personnel with relevant policies applying at Customer’s site. 

5 Acceptance 

5.1 Where a formal acceptance for Services has been agreed in the 
Agreement, Customer shall declare acceptance within 1 week 
of completion of performance by Siemens Healthineers. 

5.1.1 Acceptance shall be deemed to have occurred (i) within 1 
week after completion of performance by Siemens 
Healthineers if Customer does not accept a Service or 
legitimately rejects a Service as not meeting the Agreement 
within one (1) weeks or (ii) immediately if the Services have 
been put into operation. In the event that a test phase is 
agreed, the deemed acceptance shall occur if the Services 
have been put into operation after the completion of an 
agreed test phase.  

5.1.2 Customer shall provide all means and resources necessary for 
the execution of an acceptance/acceptance test. Unless 
otherwise agreed to in writing, Customer shall bear the entire 
costs associated with the acceptance, with the exception of 
Siemens Healthineers’ personnel costs. 

5.2 Customer shall only be entitled to refuse to take 
possession/make acceptance where there is a substantial 
defect. 

6 Force Majeure 

Any failure or delay on the part of a Party in the performance 
of its obligations or duties hereunder shall be excused to the 
extent attributable to Force Majeure for the duration of the 
Force Majeure event and within the scope of its effects. The 
foregoing shall not apply to payment obligations. If a delay of 
more than eight (8) weeks is caused by such an event, each 
Party shall be entitled, to the exclusion of any other claims, to 
terminate the Agreement with respect to the Services affected 
by the delay or non-performance. 

7 Quality Standard / Warranty / Malperformance 

7.1 Siemens Healthineers warrants that all Services provided 
under this Agreement shall be performed in a professional, 
competent and businesslike manner. 
 

7.2 If a Service is not covered under an agreed key performance 
indicator and should such Service not be performed in 
accordance with the Agreement for reasons for which 
Siemens Healthineers is responsible, Siemens Healthineers 
shall re-perform the Services having not been performed in 
accordance with the Agreement, if and to the extent Customer 
has notified Siemens Healthineers without undue delay, but 
no later than 2 weeks after the malperformance of the 
Services becoming known to Customer. If Siemens 
Healthineers fails to start with the re-performance of the 
Service in accordance with the Agreement within two (2) 
weeks of notification of a malperformance, Customer is 
entitled to terminate that part of the Agreement affected by 
the malperformance by written notice with immediate effect. 

7.3 Siemens Healthineers’ obligation to re-perform Services under 
section 7.2 shall expire within six (6) months from 
performance or, as the case may be, acceptance (as defined in 
section 5) of the relevant Service (warranty period). In the 
event that any Services are rectified under warranty, the 
rectified Services shall benefit from the remainder of the 
original warranty period.  

7.4 There shall be no claim due to malperformance for 
insignificant deviations from the agreed quality, of only minor 
impairments of usability, damage occurring after the transfer 
of risk, including from improper or negligent handling, 
excessive strain, improper operating supplies, unsuitable 
equipment, defective civil work or unsuitable building ground. 
If improper modifications or repair works are undertaken by 
Customer or a third party, there shall be no claim for 
malperformance or for the resulting consequences thereof. 

7.5 Siemens Healthineers shall have no liability for claims for 
damages by Customer due to malperformance or a qualitative 
impairment of performance other than as expressly set out in 
the Agreement. This limitation shall not apply in the event of 
a fraudulent concealment of the malperformance by Siemens 
Healthineers, injuries to persons or health or death, or the 
intentional breach of a duty by Siemens Healthineers. Any 
other or additional claims of Customer exceeding the claims 
provided for in this section 7, based on a defect or any other 
non-conformance, are excluded.  

8 Defects in Title, Proprietary Rights and Copyright 

8.1 Unless otherwise agreed in writing, Siemens Healthineers is 
only obligated to perform the Services free of the industrial 
proprietary rights and copyrights of third parties (hereinafter: 
Proprietary Rights) in the country of the place of delivery on 
the date of the transfer of risk. To the extent a third party 
raises any justified claim against Customer due to the 
infringement of Proprietary Rights through the Services 
performed by Siemens Healthineers under this Agreement, 
Siemens Healthineers shall during the term be liable to 
Customer as follows: 

8.1.1 Siemens Healthineers shall, at its discretion and at its expense, 
either procure a right of use for the Service in question or alter 
such Service in a manner such that the Proprietary Right is no 
longer infringed, or replace such Service. If none of these 
measures is feasible in the reasonable opinion of Siemens 
Healthineers, Siemens Healthineers shall be entitled to 
terminate the affected Services or to reduce the fees by the 
value of the Services that cannot be used without 

infringement of the Proprietary Rights. 
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8.1.2 The aforementioned obligations of Siemens Healthineers shall 
only exist if Customer informs Siemens Healthineers in writing 
of the claims raised by third parties without undue delay, the 
existence of an infringement has not been acknowledged by 
Customer and any protective measures and settlement 
negotiations are reserved for use at the sole discretion of 
Siemens Healthineers. If Customer ceases to use the Services 
in order to mitigate damages or for other good reason, he shall 
advise the third party that the cessation of use is not an 
acknowledgement of any infringement of Proprietary Rights. 

8.2 Siemens Healthineers shall not be liable for any claims by 
Customer to the extent that the Customer is responsible for 
the infringement of the Proprietary Rights. 

8.3 Siemens Healthineers shall also not be liable for any claims by 
Customer if the infringement of the Proprietary Right has been 
caused by special requirements of the Customer, by an 
application which was not foreseeable by Siemens 
Healthineers or by the fact that the Service was altered by 
Customer or was used together with products not delivered by 
Siemens Healthineers. 

8.4 Any further or other claims and rights of Customer against 
Siemens Healthineers, its affiliates, subcontractors, agents, 
directors and employees for defects in title are excluded.  

9 Change Request 

9.1 Each Party is entitled to submit written change requests 
concerning the scope of Service or other provision of the 
Agreement during the term of the Agreement. 

9.2 Any change request shall only become effective if both Parties 
have signed an equivalent change/supplement to the 
Agreement. The Parties shall respond to a change request of 
the other Party within 10 (ten) working days of receipt of the 
request. If Customer does not accept an offer by Siemens 
Healthineers following a change request by Customer, 
Customer shall pay a separate fee for drafting the offer that 
had been stated in advance by Siemens Healthineers as a fixed 
price for developing the offer. 

9.3 Until the contract modification has been signed by both 
Parties and it has come into effect, the Services shall continue 
to be provided on unchanged terms. 

10 End of Support Announcement 

Siemens Healthineers may make general announcements that 
it will no longer offer specific Services, maintain/support a 
specific software version or provide a particular service 
agreement option or feature, whether due to the 
unavailability of spare parts or otherwise. In such case 
Siemens Healthineers will with respect to repair, 
maintenance, software maintenance, service part delivery or 
commissioning upon no less than twelve (12) months’ or with 
respect to any other service upon no less than three (3) 
months’ prior written notice notify the Customer and Siemens 
Healthineers may, at its option, (i) terminate this Agreement 
in part or totally or (ii) remove any affected Equipment, 
software, components, options or features from coverage 
under the Agreement, with a corresponding adjustment of the 
agreed price. If Siemens Healthineers announces end of 
support for software, the Parties may agree that after lapse of 
the period of notice Siemens Healthineers shall continue to 
provide services on a reasonable effort basis or any other 
specific arrangement to ensure continued use of hardware 
and/or software, e.g. software upgrades or dedicated software 
services teams for the Customer.  

11 Assignment of Agreement; Deployment of Personnel; 
Acquisition of Assets and/or Personnel 

11.1 The Agreement or any rights or obligations hereunder may not 
be assigned or otherwise transferred by either Party without 
the prior written consent of the other Party. However, 
Siemens Healthineers may assign the Agreement in whole or 
in part and/or its rights and obligations hereunder without the 
consent or extend the Agreement to an Affiliate or to a 
successor in interest of all or part of the business to which this 
Agreement relates. 

11.2 Siemens Healthineers employees shall not be considered as to 
enter into any employment relationship with Customer even 
if they work on Customer’s premises. 

11.3 Customer is not entitled to issue instructions to Siemens 
Healthineers’ employees. Siemens Healthineers is free to 
select and allocate the personnel deployed for the 
performance of the Services. Siemens Healthineers alone shall 

pay for all compensation and social benefits of its employees. 

12 Termination; Suspension 

12.1 The Agreement shall have a term and rights for termination as 
set out in the Agreement. 

12.2 Siemens Healthineers may demand, at its sole discretion, a 
suspension of its contractual obligations if: 

12.2.1 Customer is in arrears with a payment or part thereof, or 

12.2.2 Customer does not perform its obligations necessary for the 
performance of the Services, or 

12.2.3 Customer becomes insolvent or a proceeding pursuant to 
section 12.5 hereof is initiated against Customer, or 

12.2.4 Service objects are not identifiable as such due to a change of 
a serial number or another label or relocation, or another 
reason not attributable to Siemens Healthineers. 

12.3 The additional costs incurred by Siemens Healthineers due to 
the suspension of its contractual obligations shall be borne by 
Customer.  

12.4 Notwithstanding section 12.1 Siemens Healthineers shall 
have the right to terminate the Agreement or parts thereof in 
case the Customer is in default under the Agreement in which 
case the Customer shall pay to Siemens Healthineers i) all 
amounts due under the Agreement and ii) as liquidated 
damages, an amount equal to 10% of the agreed net price for 
the Agreement. The Customer shall in particular be in default 
under this Agreement upon: i) a failure by the Customer to 
make any payment due to Siemens Healthineers within ten 
(10) days of receipt of notice that the payment was not made 
when due and (ii) a failure by the Customer to perform any 
other obligation of this Agreement within five (5) days of 
notice received by Siemens Healthineers.  

12.5 In addition to any reasons for termination stated in the 
Agreement, each Party to the Agreement is entitled to 
terminate the Agreement by notification in writing in part or 
total in the following cases: 

12.5.1 if proceedings for insolvency or bankruptcy have been 
initiated against the other Party to the Agreement or if the 
other Party to the Agreement has made a general assignment 
to the benefit of his creditors or if a receiver has been 
appointed because of the insolvency of the other Party to the 
Agreement or, in the event that an application for one of these 
proceedings is filed against the other Party to the Agreement, 
or 
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12.5.2 if the other Party to the Agreement is insolvent or itself files 
for protection in the context of a bankruptcy, insolvency, 
payment moratorium or debt settlement or debt regulation 
law. 

12.6 Optional or additional services that are subject to separate 
terms and conditions may be terminated in accordance with 
such terms and conditions. A termination of such optional or 
additional services does not affect the validity of the 
Agreement. 

12.7 Any termination of the Agreement shall be in writing. 

13 Rights of Use to Documents  

For cost estimates, drawings and other documents and 
information Siemens Healthineers reserves all rights, title and 
interest regarding all intellectual property rights including but 
not limited to copyright in the documents. Customer is 
granted a non-exclusive, non-transferable, royalty-free license 
to use the intellectual property in the user documents for the 
purpose of operation and maintenance of the Equipment. 
Customer shall not be entitled to use the documents for other 
purposes, especially not for the reproduction of products or 
parts thereof. Sentences 1 and 2 of this section 13 shall apply 
reciprocally for Customer’s documents; however, Siemens 
Healthineers shall be entitled to use them for the provision of 
the Services and may make them available to third parties to 
whom Siemens Healthineers is permitted to subcontract 
Services. 

14 Remote Access 

14.1 Siemens Healthineers is entitled to provide the Services via 
remote access through a secured telecommunications 
platform via remote access. 

14.2 In order to protect the products against cyber threats, it is 
necessary that Customer implements – and continuously 
maintains – a holistic, state-of-the-art security concept 
protecting its IT infrastructure.  

15 Confidentiality 

15.1 Each Party shall use any information identified as 
“confidential” (or similar) or which is to be treated as 
confidential according to its content and/or the circumstances 
of its disclosure as well as secrets of third parties (e.g. non-
anonymized patient information) disclosed by the other Party 
in connection with this Agreement only for purposes of this 
Agreement, shall not disclose them to anyone except to its 
employees and/or to employees of its Affiliates who each 
reasonably need to know such information, and who are each 
bound to corresponding confidentiality obligations in writing 
(including by employment agreements) and shall keep them 
confidential. These obligations shall not apply to information 
which is or becomes publicly available, which has been 
developed independently or rightfully acquired from third 
parties, or which the receiving Party is required to disclose by 
a binding decision of a public body, a court order or mandatory 
law. 

15.2 The recipient shall bear the burden of proving the existence of 
the respective exception. 

15.3 Secrets of third parties, e.g. non-anonymized patient 
information shall in any case be kept confidential according to 
the terms of this Agreement for an indefinite period of time. 

15.4 Customer shall not reverse engineer, decompile or copy any 
products, tools, processes or Services provided by Siemens 
Healthineers under this Agreement, unless and to the extent 
permitted by applicable mandatory law. 

16 Export Control  

16.1 Siemens Healthineers shall not be obligated to fulfill this 
Agreement if such fulfillment is prevented by any 
impediments arising out of national or international foreign 
trade or customs requirements or any embargoes or other 
sanctions. 

16.2 If Customer transfers goods (hardware and/ or software and/ 
or technology as well as corresponding documentation, 
regardless of the mode of provision) delivered by Siemens 
Healthineers or works and services (including all kinds of 
technical support) performed by Siemens Healthineers to a 
third party worldwide, Customer shall comply with all 
applicable national and international (re-) export control 
regulations. In any event of such transfer of goods, works and 
services Customer shall comply with the (re-) export control 
regulations of Hungary, of the European Union and of the 
United States of America. 

16.3 If required to conduct export control checks, Customer, upon 
request by Siemens Healthineers, shall promptly provide 
Siemens Healthineers with all information pertaining to 
particular end customer, destination and intended use of 
goods, works and services provided by Siemens Healthineers, 
as well as any export control restrictions existing. 

16.4 Customer shall indemnify and hold harmless Siemens 
Healthineers from and against any claim, proceeding, action, 
fine, loss, cost and damages arising out of or relating to any 
noncompliance with export control regulations by Customer, 
and Customer shall compensate Siemens Healthineers for all 
losses and expenses resulting thereof, unless such 
noncompliance was not caused by fault of the Customer. This 
provision does not imply a change in burden of proof. 

17 Limitation of Liability 

17.1 Siemens Healthineers’ total liability for any and all claims of 
any nature to Customer under the Agreement shall  

17.1.1 for agreements having a term of more than twelve (12) 
months during any consecutive 12 month period not exceed 
the sum equal to 100% of the net fees paid or payable by 
Customer to Siemens Healthineers under this Agreement for 
the 12 month period immediately preceding the month in 
which the claim arose. In case a claim arises during the first 12 
months, the sum must be projected accordingly to a 12 month 
period. 

17.1.2 for agreements not being based on a long term relationship as 
per section 17.1.1 not exceed the sum equal to 100% of the 
net fees paid or payable by Customer to Siemens Healthineers 
for the relevant Service. 

17.2 In no event Siemens Healthineers will be liable for any loss of 
profit, loss of savings, loss of revenues, loss of data or for any 
indirect, punitive or consequential damages whether based on 
contract or tort (including negligence), strict liability or any 
other theory of law. 

17.3 The limitation of liability set forth in this section 17 shall also 
apply to Siemens Healthineers’ personnel as well as its 
subcontractors. 

17.4 Any liability for any and all claims of any nature shall become 
barred twelve (12) months from the point in time the claim 
arises. 

18 Severability 

18.1 If any provision of this Agreement is invalid or unenforceable, 
other provisions of the Agreement remain unaffected. In such 
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case, the Parties agree to recognize and give effect to such 
valid and enforceable provision or provisions, which reflects 
as closely as possible the intent of the Parties. The same 
applies in the event that the Agreement contains any 
unintended gaps. 

19 Applicable rules, applicable Law; Venue 

19.1 The below supplementary documents are also applicable in 
relation to the Agreement: 

(i) the ever effective version of Siemens Healthineers’ 
“General Terms and Conditions for the Supply of Products 
and Services” [“General GTCs”] [availability: 
https://www.siemenshealthineers.com/hu/general-terms] 

(ii) the ever effective version of the “Code of Conduct” of 
Siemens Healthineers [availability: 
https://www.siemenshealthineers.com/hu/general-terms ] 

(iii) the ever effective version of “General Terms and 
Conditions for the Licensing of Siemens Healthineers 
Software” [availability: 
https://www.siemenshealthineers.com/hu/general-terms] 

(iv) the ever effective version of “Cybersecurity Conditions – 
Exports, Siemens Healthcare” [availability: 
https://www.siemenshealthineers.com/hu/general-terms] 

If any of the provisions of the Agreement, the present 
Standard Terms and Conditions for Services and the General 
GTCs are in conflict with each other, the below hierarchy is 
applicable between these documents: 

a) the Agreement, 

b) this Standard Terms and Conditions for Services, 

c) the General GTCs. 

The Customer acknowledges and accepts the terms of the 
documents referred to in this paragraph. 

19.2 The Agreement is governed by the law applicable at the seat 
of Siemens Healthineers excluding the principles of conflicts 
of laws and the UN Convention on Contracts for the 
International Sale of Goods. 

19.3 The exclusive place of jurisdiction for all legal proceedings 
arising from or in connection with the Agreement shall be the 
seat of Siemens Healthineers. 
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